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Recent headlines

4

Statistics
Dubai Municipality’s Environment and Safety Department has
reported:
• There has been an overall decline in construction fatalities based on the
strict implementation of the 2009 ‘Code of Construction Safety Practice’;
• Dubai Municipality has been more focused on personal protection and
proper training of people working at sites;
• The fatality rate in Dubai was 5.6 people per 100,00 workers in 2009;
and
• This is lower than the US at 10.8 per 100,000 workers but higher than
the UK rate of 3.7 per 100,00 people.
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Other statistics are less optimistic
• 69% of construction companies have a serious lack of understanding
of Health and Safety policy importance.

• Medium construction companies tend not to have a specialised health
and safety officer.
• Most small construction companies as well as majority of mediumsized construction companies do not have a written health and safety
policy.
• Only 18% of construction companies conduct continuous health and
safety training with their employees.
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Companies and individuals may incur civil and criminal
liability from worksite accidents
To manage such risks, it is advisable to:
•introduce and update HSE Plans
•educate the workforce with an education program / training
•insist on risk assessments and method statements
•introduce an appropriate Accident Response Plan
•and know the law…

7

Sources of Liability
There are 3 primary sources of liability in the UAE for worksite
accidents:
• Criminal Liability under the Penal Code;
• Civil Liability under the Civil Code; and
• Sanctions under the Labour Code.

Individuals may be held personally liable under both the Penal
Code and the Civil Code if an accident results in injury or death.
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Legal Framework
Most of the applicable laws are capable of being divided into 5
categories:
• Prevention of accidents through training and use of proper equipment;
• Site practices and procedure;
• Incident reporting requirements;

• Compensation and treatment for injured employees; and
• Penalties for owners, employers and site management (including
safety coordinators) in the event of breaches.
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Legal Framework - Summary
Law

Provision

Labour Code

Federal Law No. (8) of 1980 on Regulation of Labour
Relations (Articles 91-101).

Decision

Ministerial Decision No. 37/2 of 1982.

Resolutions

Ministerial Resolution No. (44 / 1) of the Year 1980;
Ministerial Resolution No. 32 of 1982; Cabinet
Resolution No. 13 of 2009; Resolution No. 443 of
2010; Ministerial Resolution No. 471 of 2012;
Resolution No. 688 of 2013.

Dubai Code of Construction
Safety Practice

Chapters 1-22.

JAFZA EHS Regulations

Sections 4.1-4.32 (Construction Safety Regulations).

Certain provisions are re-enacted on a regular basis e.g. midday break during summer.
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Penal Code – Overview
Imprisonment and/or fines:
•

Persons causing death or injury

•

Individuals who are found to have caused death or injury due to a
failure to perform their professional duties

(Part Seven (Crimes Against Persons), Chapters 1 and 3)

Civil damages claims:
•

Any guilty judgment delivered by a criminal court in the UAE will be
considered conclusive evidence of liability for the purposes of a civil
damages claim
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Penal Code Penalties
Maximum penalty

Article

Unintentional assault causing death

Max 10 years imprisonment

336

Intentional assault causing permanent disability

Max 7 years imprisonment

337

Assault which results in the victim’s inability to
carry on his personal activities for more than 20
days

Max 1 year imprisonment and a
fine of max AED10,000

339

Death resulting from the offender’s failure to
perform professional duties

Min 1 year and a fine

342

More than three deaths resulting from failure to
perform professional duties

Min 2 years / max 5 years
imprisonment and a fine

342

Injury to physical integrity resulting from the
offender’s failure to perform professional duties

Max 1 year imprisonment and/or a
max fine of AED10,000

343

Injury to physical integrity of more than three
people resulting from failure to perform
professional duties

Mandatory imprisonment

343

Intentionally committing an act susceptible to
exposing life, liberty or safety to danger

Confinement in the case of injury
without prejudice to more severe
penalties found in other laws

348
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“Diya”
• Blood money (Article 29 of the Penal Code)
• Additional compensation through civil courts (Articles 282, 292
and 293 of the Civil Code and Principle 2007/651 of the Dubai
Court of Cassation)
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Labour Code Compensation and Sanctions
• Compensation payable:
•

for members of the deceased family (Article 149);

•

in case of employee accidents or diseases (Article 150).

• Amount of compensation governed by Article 151.
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Civil Liability under the Civil Code
• Liability for damages to an injured party (Article 282);
• Contributory liability (Article 290);
• More than one person to be held liable for the same act (Article 291);
• Making the injured party reasonably whole (Articles 292, 295);
• Moral Damages (Article 293(2)); and
• Liability for the harm caused by a third party (Article 313).
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Crisis management
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The many audiences of a crisis
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Crisis management – First response
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Accident Reporting: Steps
When an accident occurs, the following steps should be taken:
• Where serious injury occurs and transport to a hospital required, call
the (i) Police on 999 (ii) the responsible engineer and then (iii) Dubai
Municipality on 800900;
• Where an explosion, structure collapse or breakdown of any
machinery that could endanger lives occurs, call (i) the Police (ii) the
Civil Defence Department on 997 (iii) the responsible engineer and then
(iv) Dubai Municipality on 800900;
• Within 72 hours, the contractor and relevant sub-contractors must
submit the approved form to the Specialised Department in Dubai
Municipality; and
• The contractor shall inform the Specialised Department of the results of
the investigations carried out by the relevant authorities e.g. the Police
and Civil Defence Department.

19

Accident Reporting: Form to be submitted
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Accident Reporting: Record-Keeping
Contractor must:
• Maintain an accident record as required by Specialised Department.
• Constantly assess safety levels in its worksite.
• Constantly update its policies to protect the health and safety of
employees.
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Accident Reporting: Precedent
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Police Investigations
Police powers:
• limited set of powers.
• must receive formal complaint to investigate.
• no powers of search and seizure without written approval.

During an investigation be aware of the following:
• no right to legal counsel before giving of a statement to police or an
interview.

• a right to remain silent, but adverse inferences may be drawn.
• right to make a phone call will depend on circumstances.
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Police Investigations, cont.
Things to be aware:
•“Law Enforcement Official” includes Police, Municipal Inspectors, Civil
Defense and Inspectors of the Ministry of Labor and Social Affairs.
•Only relay firsthand information.
•Do not volunteer additional information.

•Notify management if requested to give a statement at the police station.
•Witness statements are written in Arabic.
•If you cannot read Arabic, do not sign the statement.

•Police may hold passport pending investigation.
•Criminal charges brought under Articles 342 or 343 of the Penal Code.
•Criminal conviction = Deportation.

•If sentenced to six months or more, may be prohibited from practicing
profession (Article 126 of the Penal Code).
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Steps to Minimise Liability
Steps to take to minimise liability:
• Review the HSE Plans regularly.
• Educate the workforce.
• Risk assessments and method statements must be in place.
• Review and update the emergency rescue plan regularly.
• Implement a communications plan.
• Accident reports are reviewed carefully.
• Limit the personnel authorised to speak.
• Understand difference between a police and client investigation.
• Ask for questions to be posed in writing.
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This material is for general information only and is not intended to provide legal advice.
© Freshfields Bruckhaus Deringer LLP 2014
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