
CDM Regulations webinar – Additional questions 
 
 

Questions: 
 
1. Is H&S file compiling in the pre-construction phase? 

 
Answer: The compilation of the H&S file should start during the pre-construction phase, but should be 
reviewed, updated and revised as the project progresses as relevant information becomes available.  
Review, update and revision of the file is likely to run into the construction phase and possibly up to 
project completion. 
 
 
2. In the example where an asbestos survey may be required (demolition and refurbishment), are these 

surveys excluded from the CDM regulations under regulation Reg 2(b). As we have spoken to a 
number for Asbestos surveying companies and all are saying they are excluded. Is this correct? 

 

Answer: Asbestos surveys even intrusive, but undertaken in preconstruction may not always be 

construction work and will often only involve one contractor so unlikely to attract PC/PD roles. However 
where that survey is part of the construction project, whether in preconstruction or construction phase the 
asbestos survey team will be specialist contractors working within the CDM framework and to the PD or 

PC, so again should not take on those responsibilities themselves.     
 
 
3. Does reactive maintenance now require a CPP and if so, as an estates manager, I am the client, PC 

and PD - who assesses whether the CPP is sufficient? 
 
Answer: If those involved decide that the maintenance involved falls within the term ‘construction work’ 
as defined (see answer to Q10 for further info.), then yes a CPP will be required.  This should however, 
be proportionate to the work involved.  If the client, PC and PD are the same person/organisation, then 
they are responsible for ensuring the CPP is sufficient. 
 
 
4. "Principal designers must ensure, as far as reasonably practicable, that foreseeable risks to health 

and safety are identified. In practice, this will involve the principal designer working with other 
designers involved with the project." In the event of any omissions being identified by a designer, is 
the PD also liable for this? We have designers who are reluctant to be PD as they do not wish to be 
liable for the designs of other organisations. 

 
Answer: Yes, but this will depend on the seriousness of any omission. The PD’s duty will involve working 
with other designers to ensure foreseeable, significant risks are being identified and mitigated by applying 
the principles of prevention. Checking that designers have arrangements to achieve this process along 
with effective communication and information exchange should avoid significant omissions. 
 
 
5. What are the duties of H & S advisor when is working for a subcontractor? It is allowed to interfere 

with their subcontractors if they don't work unsafe? 
 
Answer: H&S advisors are not defined dutyholders under CDM 2015.  However, they do have general 
duties under Reg 8(5) to report to whoever they work under the control of (the sub-contractor in this case) 
anything they are aware of in relation to the project which is likely to endanger their own h&s or that of 
others.  This would not be seen as interfering, but acting responsibly and carrying out their duty under 
Reg 8. 
 
 
6. Does having the principal designer doing the CDMC job mean they will do as good a job? Will they 

be aware that their designs may need altered or changed for safety reasons? 
 
Answer: PDs are not a direct replacement for CDM-Cs, although they will carry out many of the functions 
previously carried out by a CDM-C under CDM 2007.  CDM 2015 shifts the default position away from a 
third party being paid to carry out a co-ordination role to embedding the delivery of the function to within 
the project team.  A PD appointed to work on a project must have the skills, knowledge and experience 
and if an organisation, the organisational capability to carry out the duties.  As part of their role to plan, 
manage, monitor and coordinate h&s in the pre-construction phase of a project, a PD must identify, 
eliminate or control foreseeable risks, including those risks in relation to any design work they carry out 
themselves. 



 
7. As a repairs and maintenance business whose function is simple repairs and maintenance whom 

has 18001, ROSPA etc, would a CPP be required for such simple tasks? i.e. gas servicing, void 
clearance, plumbing etc, 

 
Answer: See the first part of the answer to Q3. 
 
 
8. Does a domestic client count as a dutyholder? Therefore making 7 dutyholders in total 

 
Answer: No, a domestic client is a client for the purposes of CDM 2015, so there are 5 main dutyholders 
– client, PD, designer, PC and contractor.  However, as made clear in Reg 7, the domestic client’s duties 
as client are deemed to another dutyholder (see Reg 7). 
 
 
9. Are you saying that planned preventative maintenance is classified as construction works? 

 
Answer: CDM 2015 applies to maintenance activities in relation to a structure as defined.  If the 
maintenance activity involves construction processes, requires construction skills and uses construction 
materials, it is most likely to fall within the term of construction work.  General maintenance of fixed plant 
which mainly involves mechanical adjustments, replacing parts or lubrication is unlikely to be construction 
work. 
 
The definition of ‘construction work’ is the same in CDM 2015 as it was in CDM 2007.  There is no 
change in the meaning, interpretation or application of the definition.  The application to maintenance 
activities remains the same as it has done for the last 8 years. 
 
 
10. I currently work as a CDM Co-ordinator / Designer. In fairness the Construction Phase plan's 

produced are generally ok. The Big issues arise when it comes to the Health & Safety File. We try to 
obtain concise and project specific information in the H&S File. 95% of the time we receive generic 
information to bulk out the file. Under the New Regulations who is responsible for the assessment of 
the Health & Safety File? If no-one assesses it, File will inevitably become large, bulky, generic and 
of no relevance to the specific projects. 

 
Answer: It is the PD’s role to prepare, update, review and revise the H&S file.  It is in theirs and the 
client’s interest that only relevant information is included within it and that it does not fill up with generic 
irrelevant documentation/information. 
 
 
11. If undertaking reactive maintenance of industrial machinery by just one contractor, does CDM now 

apply? 
 
Answer: If the maintenance work involved is ‘construction work’ as defined (see answer to Q11), then 
regardless of whether the work involves only one contractor or more than one contractor, CDM applies. 
 
 
12. Repair of plant fixed machinery, on a manufacturing site by in-house workforce. Does CDM apply? 

 
Answer: See the answer to Q10 
 
 
13. The Principal Designer is to 'ensure' that everyone carries out their duties - which is quite onerous 

given that in most cases they will not employ those consultants.  How does the HSE expect the PD 
to enforce this? 

 
Answer: All dutyholders must be aware of their duties under CDM 2015 (ignorance is no defence), 
including Reg 8(4), which is the general duty on everyone to cooperate with others involved with the 
project.  
 
 
14. Where we are working with a client who regularly contracts construction work can it be assumed they 

understand their duties? Would a letter reminding them be sufficient 
 
Answer: It should not be assumed that a client understands their duties.  Designers and contractors must 
not start any work they have been appointed to carry out unless they are satisfied the client is aware of 
the duties clients have under CDM 2015. 



15. Is a three year repair and maintenance contract to be considered a single CDM project? 
 
Answer: CDM 2015 is a regulatory framework through which dutyholders can manage risk and 
coordinate work activities in the most suitable way for their projects.  If those involved believe the health 
and safety risks in a three year repair and maintenance contract are best managed as a single CDM 
project then there is nothing in law to stop this from being the case. 
 
 
16. Does the Principal Designer have to be the Lead Designer, or can the PD just be a part of the 

Design Team? 
 
Answer: The PD does not have to be the lead designer, but they must be the designer as defined in 
regulation 2(1) with control over the pre-construction phase of the project.  They can be an organisation 
or an individual that has (i) the technical knowledge of the construction industry relevant to the project; 
and (ii) the skills, knowledge and experience (and if an organisation, the organisational capability) to 
understand, manage and coordinate the pre-construction phase, including any design work carried out 
after construction begins. 
 
 
17. When do the HSE envisage they will be auditing Principal Designers to ascertain the effective 

implementation of CDM2015? 
 
Answer: HSE do not undertake auditing. During site interventions, serious failings that are identified by 
duty holders ‘beyond the site gate’ are already followed up. 
 
 
18. As a CDM C I have about 6 or 7 Health & Safety Files on my desk currently where I have asked the 

Main Contractor to provide less information, but information that is specific to the project. It seems to 
be a worrying trend that brochures of entire product ranges are just put into Health & Safety Files. 

 
Answer: The transitional period in CDM 2015 has now passed and the CDM-Cs are no longer a statutory 
role. An appropriate H&S file should be prepared by the PD and reviewed, revised and updated.  H&S 
files should only contain relevant health and safety information to be taken into account during any 
subsequent project. PCs have a responsibility to provide relevant information. 
 
 
19. Are the HSE in communication with HSENI? As Northern Ireland have not yet implemented 

CDM2015 it may be worthwhile for the HSE to share any feedback or information gleaned from the 
implementation in GB Mainland. Any issues which have come to light could affect the changes to the 
CDM2015NI Regs. 

 
Answer: HSE has been, and continues to be, in contact with HSENI in relation to CDM. 
 
 
20. Is CDM15 applicable in the same way in Scotland or is there a different set of Regs? 

 
Answer: CDM 2015 applies in Great Britain i.e. England, Wales and Scotland.  There is not a different 
set of Regs for Scotland. 


