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Introduction 
Established in 1945, IOSH has around 28,000 members, is Europe’s largest occupational safety and health 

(OSH) professional body and has strong OSH links worldwide. Principally a UK-based organisation, it also 

has an expanding international membership, with members in over 50 other countries and Branches in Hong 

Kong and the Republic of Ireland. Incorporated by Royal Charter and a registered charity, IOSH is the 

guardian of OSH standards of competence in the UK and provider of professional development and 

awareness training courses. The Institution regulates and steers the profession, maintaining standards and 

providing impartial, authoritative, free guidance on OSH issues. IOSH members work at a variety of strategic 

and operational levels across all employment sectors and its vision is:  
 

A world of work which is safe, healthy and sustainable 
 

IOSH recognises the benefits to society that a respected, independent, effective and efficient regulator can 

bring to OSH and welcomes the opportunity to comment on this important consultation document: Regulation 

and Recognition: Towards good performance in health and safety. We were also pleased to respond to the 

HSC’s draft strategy documents and to make written and oral submissions to the Work and Pensions Select 

Committee Inquiry into the work of the HSC/E (see IOSH consultation archive at www.iosh.co.uk/technical).  

 

In our attached response we briefly outline our general position regarding regulation and interventions and 

then give specific responses to the consultation questions contained in the document. In summary, we 

recommend that the value and role of competent OSH practitioners should be acknowledged, harnessed 

and promoted by the HSC/E and supported by an ACoP or statement fully specifying and detailing the OSH 

competence requirements needed to satisfy regulation 7 of MHSWR, and that issues such as the need to 

improve resources, laws and penalties; to develop a risk-literate society; and to utilise drivers to improve 

OSH performance, should all be addressed. 

 

 

 

 

 

 

 

 

Please direct enquiries about this response to: 
Richard Jones, IOSH Director of Technical Affairs, or  

Murray Clark, IOSH Technical Affairs Researcher  

The Grange, Highfield Drive  

Wigston, Leicestershire  

LE18 1NN  

Tel: 0116 257 3100  

email: richard.jones@iosh.co.uk or murray.clark@iosh.co.uk 
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General comments 
Resources: The IOSH view is that HSC/E are not sufficiently proactive in either educating/advising 

employers and workers or in enforcement activity, and will be unable to become more proactive unless their 

funding is restored to levels commensurate with the government’s ambitions for Revitalising. We strongly 

support a substantial increase in HSC/E resource (not least to help address such issues as occupational ill 

health and at-work road risk) and continuing ministerial support to enable HSC/E to discharge its statutory 

duties and to research, establish and implement evidence-based interventions, ensuring competent 

stewardship of an effective OSH system for GB. The current division of enforcement between HSE and LAs 

is outdated and needs attention due to the changing nature of the UK economy and the practicalities of 

devolution. Should a unified enforcement authority not be an option, we would support closer working 

between HSE and LAs with more joint enforcement initiatives to achieve greater consistency and impact and 

the ring-fencing of government funding for LA OSH enforcement activity.  

 

 

OSH practitioners: We suggest HSC/E should better understand, recognise and acknowledge the role of 

competent OSH practitioners in educating and advising employers, insurers and the workforce and thus 

helping to raise OSH standards in the workplace. We recommend the provision of an ACoP or HSC/E 

statement fully specifying and detailing the OSH competence requirements needed to satisfy regulation 7 of 

MHSWR. We have also suggested a redefinition of the OSH system for GB which places duty holders 

centre-stage and includes a scheme for enforcement agency ‘licensing’ or ‘certificating’ of competent, 

proactive OSH providers for specific non-enforcement functions e.g. advising, auditing, investigating, etc. 

within the system. It is believed that this approach could significantly reduce the resource burden on the 

enforcement agency inspectors, producing an overall net gain despite any increased administration 

requirements. Importantly, it will also actively engage stakeholders in the system, improving the levels of 

competence and self-regulation (for diagram see the 2003 IOSH response to Strategic thinking - Work in 
progress, a draft strategic plan for 2004 – 2010 at www.iosh.co.uk/technical in the archive section).  

 

 

Risk-literate society: Understanding that regulation, inspection and enforcement are essential, we also 

recognise that self-regulation is vital too, especially for the many workplaces that do not receive inspection 

visits. In order to help achieve this, the Institution believes the UK needs to develop a more ‘risk-literate’ 

society in which understanding of risk concepts and OSH awareness begin at school and are reinforced and 

developed throughout a life-long learning process, thereby helping prepare tomorrow’s employers and 

workers for safe and healthy working lives. Education and training in these areas can help individuals to 

develop risk management skills that will be valuable in all aspects of life, helping to inform their decision-

making and to potentially improve the quality of their lives. Also, at an organisational level, having a ‘risk-

literate’ workforce will help to increase and protect an organisation’s skill-base, encouraging safe and healthy 

decisions and behaviours, preventing accidents and ill health, and reducing absences. Moreover, on a 

societal level, we believe better risk management by employers will help reduce the massive costs, both 

human and financial, associated with work-related deaths, injuries and ill health (please see the 2003 IOSH 

response 21st Century Skills: Realising our potential at www.iosh.co.uk/technical in the archive section).  
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In support of this, our view is that HSE should be more active in championing the inclusion of OSH and risk 

management as core elements of all national, professional, vocational and managerial curricula and should 

help develop suitable guidance material and teaching/training aids where appropriate. 

 

 

Law and penalties: In relation to the UK OSH legal framework, IOSH does not advocate rafts of new 

legislation, but rather the improved communication and more effective enforcement of existing legislation, 

including more appropriate penalties from the courts (innovative where these are found effective for 

deterrence and improvement of OSH management and behaviours). However, we believe the following 

improvements would strengthen the UK framework:  

 

• an ACoP or HSC/E statement fully specifying and detailing the OSH competence requirements needed 

to satisfy regulation 7 of MHSWR; 

• RIDDOR to include work-related road traffic accidents; 

• MHSWR to include an explicit duty to investigate work-related accidents and ill health;  

• the introduction of a new offence of ‘corporate killing’;  

• directors’ responsibilities guidance to be re-issued as an ACoP; 

• the removal of Crown immunity; 

• a workplace smoking ban and in the interim, a ‘passive smoking at work’ ACoP; and 

• equal rights provision for non-union appointed safety representatives.  

 

IOSH welcomed the recent introduction of the Gangmasters (Licensing) Act 2004 and has strongly 

recommended the inclusion of at least one non-governmental OSH professional on the Licensing Authority 

Board and an explicit requirement for gangmasters to demonstrate effective OSH management as a pre-

condition to licensing. 

 

 

Other drivers to improve OSH performance IOSH strongly supports the application of corporate social 

responsibility (CSR) principles by larger organisations in order to improve OSH standards within enterprises 

in their supply-chains and also to encourage the larger companies themselves to raise their own 

performance standards. We have also made two responses emphasising the need to include significant 

OSH risks in the proposed The Companies Act 1985 (Operating and Financial Review and Directors’ Report) 

Regulations 2004 and in the supporting guidance produced by the Accounting Standards Board. The 

Institution supports the linkage of Employers’ Liability Compulsory Insurance (ELCI) premiums to OSH 

performance as a driver to improved standards and has worked with HSE to help develop performance 

indices for large and small firms. 
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Responses to consultation document questions 
 
Regulation – the methods available to HSE and LAs 

1. What are your views on the proposed preferred mix of interventions?  

We note that thirteen techniques have been listed in the document and that eight of these have been 

selected as the HSE’s ‘preferred mix’. We believe that three of these i.e. inspection and enforcement; 

accident and ill health investigation; and dealing with issues of concern raised and complaints, are core 

regulator statutory obligations and as all of them should and must be undertaken, are not ‘preferences’ 

as implied by their inclusion in this list. 

In respect to the five of the thirteen not included in the mix, partnership, supply-chain and best practice 

have apparently been excluded because HSE believe them to be employer- rather than enforcer-led. We 

also note the omission of design and supply and recognised good performance from the ‘preferred mix’ 

and believe the former is an important area for the regulator to support and the latter could also be 

considered via an ‘achiever status’ scheme. We are particularly concerned that the role of competent 
OSH practitioners in helping to provide the expertise for many in-house interventions and support for 

HSE initiatives has been completely omitted (please see comments in paragraph 6 below). 

 

 

2. Assuming that there is no increase in resource available what balance would you advocate amongst the 

interventions? What should we concentrate on and which should we draw back from?  

In general, we would support evidence-based interventions and would not advocate withdrawing from 

anywhere there is a real risk as to do so could lead to unsatisfactory OSH standards. We think it would 

be helpful if paragraphs 24-27 made clear that there would be risk-based targeting of interventions, as 

outlined in paragraphs 13-14. We are aware that the Hampton Review of Regulatory Inspection and 

Enforcement is due early in 2005 and also that a simplified version of the OSHA Voluntary Protection 

Programme is due to be trialled soon in Ireland and believe that both these initiatives can potentially 

provide useful information regarding where HSE effort should best be concentrated. 

However, we do not agree with the resource premise of the question and instead we support the Work 

and Pensions Select Committee’s recommendation on the work of HSC/E, that additional resource 

should be made available and that implementation of the strategy should not mean reducing inspection 

and enforcement. In our evidence to the Inquiry we recommended a doubling of HSE inspectorate 

resource and also additional resource for investigating work-related road traffic accidents. 

 
 

3. What are your views on the proposed interventions that employers could pursue of their own volition? 

What other interventions could employers pursue themselves? 

IOSH strongly supports the application of corporate social responsibility (CSR) principles by larger 

organisations in order to improve OSH standards within enterprises and in their supply-chains. We 

believe that larger organisations should:  

 

• require demonstration of effective OSH management before selecting or retaining 

suppliers/contractors;  
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• exert leverage and encourage their supply-chain companies to attend suitable free 

workshops/training days that they provide;  

• consider the possibility of sharing competent OSH services with their neighbours/supply-chain; and 

• report OSH performance data for all their employees, including their contractors.  

 

The performance of the larger organisation may also be improved through this process, described in the 

IOSH guide Global best practice in contractor safety (2001), as: ‘Clients need to employ occupational 

safety and health best practices so as to allow their contractors to do likewise. In turn, contractors need 

to be ‘best practice clients’ for their own sub-contractors.’ 

 

What (if anything) should we do to encourage this?  

HSE can encourage the above by expecting/requiring every employer to report OSH performance data 

for all their employees, including contractors. They could also help larger organisations to run free 

workshops/training days for their smaller supply-chain organisations, by providing speakers and 

appropriate free guidance material.  

 

 

4. What are your views on the use of the design and supply intervention?  

IOSH strongly advocates designing-in OSH at the earliest possible stage of any product or process 

development. In support of this, our view is that HSE should take a much more vigorous role in 

campaigning for the inclusion of OSH and risk management as core elements of all national, 

professional, vocational and managerial curricula. We believe HSE should put greater emphasis on the 

importance of addressing OSH issues at the design stage of projects. They should work more closely 

with, perhaps providing guidance to, design-related professional bodies (e.g. IMechE, RIBA, ICE, etc.) 

and the appropriate teaching institutions, ensuring designers receive adequate knowledge of OSH in 

their professional training and development. However, for those designers, manufacturers and suppliers 

who fail to meet their obligations, there should be rigorous enforcement of Section 6 of the Health and 

Safety at Work, etc. Act 1974. 

 

 

5. What are your views on the analysis contained in the intervention matrix? 

We believe a matrix could possibly (in theory) provide a tool for helping regulators to consider decisions 

about which single/combined interventional approach might be appropriate in a given area. However, we 

believe a substantial amount of work would be required to develop this incomplete draft into a practical 

tool, possibly involving weightings applied to certain factors and rigorous testing by potential users. In a 

very basic test of this early draft, a simple scenario of a small construction company with poor 

performance and low worker involvement failed to identify ‘inspection and enforcement’ as a primary 

intervention option, which we believe to be incorrect.  

 

 

6. Have we overlooked any important intervention techniques? Please provide details of any other 

approaches we should consider? 
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We believe you have overlooked the key role of the competent OSH practitioner. Though recognising 

that this subject has not been well researched to date and therefore does not have a strong evidence-

base, we believe OSH practitioners do provide and support important interventions. We note that two 

recent studies ‘Building an evidence base for the HSC Strategy to 2010 and beyond: A literature review 

of interventions to improve health and safety compliance’ (RR 196, pp 43 - 44) and ‘The Worker Safety 

Advisors (WSA) pilot’ (RR 144) both contain findings that support our view.  

 

The fact that there is a legal requirement for employers to have access to competent assistance to help 

them discharge their health and safety duties serves to indicate the very high value that society attaches 

to this. The national practitioner resource could potentially have even more impact if given greater status 

by the regulator, through provision of an ACoP or HSC/E statement fully specifying and detailing the 

OSH competence requirements that employers should seek and also perhaps, by public regulator 

recognition and support for OSH practitioners’ work. These actions could further enhance the standing of 

practitioners with employers and thereby increase the positive influence they exert within the system. 

Moreover, we would expect ‘achiever status’ (please see paragraphs 9-11 below) to include the 

participation of competent OSH practitioners and worker representatives. 

 

We also believe that you have failed to include other interventions as outlined in our earlier ‘general 

comments’ including issues such as the need to improve resources, laws and penalties; to develop a 

risk-literate society; and to utilise drivers to improve OSH performance (e.g. CSR; better public reporting 

of OSH performance and the inclusion of significant OSH risks in OFR reports; OSH performance 

indices for large and small organisations; and OSH performance-related ELCI premiums). 

 

 

7. What other criteria should inform the choice or mix of interventions used?  

Other possible criteria might include: 

a. Whether the intervention(s) produce short or long-term OSH improvements 

b. How resource intensive the intervention(s) are for the regulator 

c. How significant the potential OSH improvement(s) are 

 

 

8. Do you have any other comments on the ideas and proposals explored in this document? 

We suggest that better ‘partnering’ by the regulator of competent OSH practitioners within organisations 

in implementing non-enforcement interventions (campaigns, training, sharing best practice, etc.) could 

help optimise HSE/LA resources. 

 

 

Recognising good performance 

9. Should existing targeting arrangements, whereby HSE and LAs direct interventions towards poorer 

performing organisations be developed and made more transparent? 

Whilst we support transparency and the general concept of targeting the poor performers, the problem 

here is that the picture is incomplete. Organisations that have never been visited by the regulator (and 
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there are many) do not have a ‘profile’ and may actually be poorer performers than some of those 

targeted for attention. 

 

 

10. The corollary of this targeting is that better performing organisations already receive less attention. 

Should this process be formalised and good performance be publicly recognised by regulators? 

We support the principle that good performers could be publicly recognised for a set period of time, 

however, accurate assessment of performance would be key and strict sanctions would need to be 

available for those intentionally providing misleading information. In respect of ‘achiever status’, we 

believe there should be a carefully structured pilot(s), before any national scheme was considered. The 

planned initiative in Ireland will hopefully provide useful data. 

 

 

11. Other regulators (e.g. the Environment Agency, Food Standards Agency) are also examining how better 

performance could be assessed and influence the intervention regime for an organisation. Where this 

implies a withdrawal of proactive intervention it has been termed an ‘earned autonomy’ scheme. Should 

the HSE/LA approach to this be developed in conjunction with other regulators or a standalone system? 

IOSH believes that HSE/LAs should learn from other regulators initiatives and the pilot(s) referred to in 

our answer above (paragraph 10). Then, if the evidence-base supports it, they should develop their own 

stand-alone scheme. We do not favour combined schemes as we believe they could present significant 

problems where an organisation is a good performer in one discipline but poor in another. We do not 

believe the term ‘earned autonomy’ is appropriate, as we feel it could incorrectly imply some exemption 

from enforcement, which is not proposed and which we would not support. We suggest instead the use 

of a more suitable term such as ‘achiever status’. 

 

 

Appendix 

12. How should duty holder performance be assessed for such an approach and by whom; are the criteria 

suggested in paragraphs 65-67 necessary, appropriate, sufficient? 

Determination of the criteria for ‘achiever status’ will need to be evidence-based, as indicated in our 

previous answers. Third party or regulator assessments would provide the greatest degree of 

independence and IOSH recommends that auditors should be competent in both auditing and OSH. 

Although there would be obvious cost implications for those organisations concerned, there would also 

be benefits, with costs possibly regarded in the same way as financial auditors’ fees. Also, many 

organisations are already engaged in third-party audits of their OSH management system. Amongst 

other indicators, we would expect ‘achievers’ to demonstrate above average published OSH 

performance data and clear agreement between employers and worker representatives about managing 

the risks identified in joint workplace inspections, risk assessments and investigations, in which 

competent OSH practitioners and worker representatives participate.  
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13. What should “not intervening proactively,” mean in practice?  

We believe this should only mean that resources might not necessarily be deployed in visiting/inspecting 

workplaces that the regulator has good evidence are well managed and will continue to be so, and 

where it’s considered that not visiting/inspecting should not result in a deterioration or failure to improve 

OSH performance.  

 

 

14. Should public recognition be provided and, if yes, what form should it take? 

Given all the caveats and conditions outlined in our previous answers, public recognition could include: 

a. Naming the organisation on the regulators’ website(s), outlining their achievement 

b. Allowing the organisation to display a ‘certificate of achievement’ in their reception area 

c. Allowing the organisation to use a special logo on company stationery/website, etc. 

d. The organisation being able to cite their achievement when tendering for work 

 

 

15. Should our investigation policies and practices for incidents and complaints be altered for better 

performing organisations and, if so, in what way? 

In less serious incidents/complaints, an organisation with ‘achiever status’ could be allowed to 

investigate and send the report to the regulator. Investigations and reports would need to meet set 

quality and competence standards. There would also need to be a specific limit on the degree of 

seriousness and the number of incidents/complaints that the regulator would allow an organisation to 

self-investigate and report on, before investigating for them. There would be no immunity from 

prosecution or other enforcement action if the situation warranted it. 

 

 

16. What should be the consequences of serious incidents or complaints on the organisation’s status? 

The ‘achiever status’ of the organisation would be automatically reviewed and depending on the severity 

of the failure, possibly forfeited for a set period of time (with associated ramifications e.g. removal from 

regulator ‘achievers’ web page, loss of use of logo and certificate etc.). There would need to be evidence 

of appropriate remediation before any future re-instatement could be considered. An alternative system 

would involve grades of achievement status and any incidents/complaints could result in demotion or 

removal depending on seriousness. 

 
IOSH is keen to be an active participant in both the debate and the solutions and we firmly re-iterate 
our ongoing commitment to helping improve the effectiveness of the OSH system for GB. 
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